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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
BRADLEY CLYDE GOODRICH,
Defendant-Appellant.

NO. 44239
Ada County Case No.
CR-2015-8425
SUBSTITUTE
RESPONDENT'S BRIEF

Issues
1.
Has Goodrich failed to establish that the district court abused its discretion by
imposing and executing concurrent unified sentences of 20 years, with five years fixed,
and five years, with two years fixed, upon his guilty pleas to sexual battery of a minor
child 16 or 17 years of age and possession of methamphetamine, respectively?
2.
Has Goodrich waived the right to appellate review of his challenge to the validity
of his guilty plea because Goodrich has not supported the issue with any argument or
authority?
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I.
Goodrich Has Failed To Establish That The District Court Abused
Its Sentencing Discretion
Fifty-four-year-old Goodrich had a sexual relationship with 16-year-old G.S. over
a period of several months. (PSI, pp.184-86. 1) Goodrich met G.S. through his son,
who began “hanging out” with G.S. at Goodrich’s home when G.S. was just 11 or 12
years old. (PSI, pp.95, 138.) In February 2015, G.S. ran away from home to be with
Goodrich. (PSI, pp.47-48, 185.) On the day she ran away, Goodrich picked G.S. up,
drove her to the mountains, and had sex with her. (PSI, pp.48, 185.) “[A]fter leaving
the mountains,” Goodrich and G.S. stayed with a couple of different friends until the end
of March, at which point they moved in with Goodrich’s mother and step-father. (PSI,
pp.48, 185.) Goodrich told his family that G.S.’s name was “Susannah” and that he and
“Susannah” were married. (PSI, pp.30, 34, 48, 185.) Goodrich and G.S. were openly
affectionate toward one another and slept in the same bedroom for the three months
they lived together in Goodrich’s mother’s home. (PSI, pp.30, 185.)
In May 2015, a police officer stopped a vehicle for having an expired registration.
(PSI, pp.32, 184.) Goodrich was the driver of the vehicle, and G.S. was his passenger.
(PSI, pp.32, 184.) Goodrich was very nervous during the encounter and would not
make eye contact with the officer. (PSI, pp.32, 184.) The officer noted Goodrich’s
pupils were constricted, and Goodrich admitted to having abused prescription painkillers
in the past. (PSI, pp.32, 184.) The officer also noted that G.S. “had thick makeup on”
and appeared to be wearing a wig. (PSI, p.32.) G.S. identified herself to the officer as
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22-year-old Susannah Mary Howell. (PSI, pp.32, 184.) She claimed she had been a
prostitute in Nevada but said she had been living in Idaho for the past six months. (PSI,
pp.32, 184.) She told the officer she loved Goodrich and had been living with him at his
residence, but denied that the relationship was sexual. (PSI, pp.33, 184.)
During the traffic stop, a drug dog alerted on Goodrich’s vehicle. (PSI, pp.38,
184.) Officers thereafter searched the vehicle and found “three (3) plastic baggies with
white residue, a plastic baggie with a green leafy substance, a syringe, a scale with
white residue, a pipe with white residue and ten (10) prescription pills of Alprazolam.”
(PSI, p.184.) “The green leafy substance NIK tested presumptive positive for marijuana
with a total package weight of 5.3 grams and the white substance NIK tested
presumptive positive for amphetamines with a total package weight of 1.6 grams.” (PSI,
p.184.) Another “plastic baggie with a crystal substance” that “NIK tested presumptive
positive for amphetamines” and had a “total package weight of 1.0 grams” fell from
Goodrich’s pants after he was arrested and transported to jail. (PSI, pp.33-34, 185.)
After the officer searched Goodrich’s vehicle, G.S. admitted that she smoked
methamphetamine and claimed the pipe belonged to her. (PSI, pp.33, 184.) She was
arrested and, after revealing her true identity, was transported to the juvenile detention
center.

(PSI, p.184.)

During subsequent interviews, G.S. admitted that she and

Goodrich were in a sexual relationship. (PSI, p.185.) She said Goodrich “had sex with
her about 500 times, approximately three (3) times per day,” consisting “primarily [of]
vaginal intercourse but also included oral sex, anal sex three (3) times, and [Goodrich]
penetrating her with a dildo approximately ten (10) times.” (PSI, p.185.) She also
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admitted that she and Goodrich “used drugs together all day, ‘breakfast, lunch and
dinner.’” (PSI, p.186.) She said Goodrich kept the drugs in a storage shed and that “he
gave her ‘special K’ and had sex with her while she was under the influence of it.” (PSI,
p.186.) G.S. said Goodrich “knew how old she was” and “he encouraged her to dye her
hair and change her appearance so as to look older.” (PSI, p.186.)
A grand jury indicted Goodrich on three counts of sexual battery of a minor child
16 or 17 years of age, one count of delivery of a controlled substance to a minor, one
count of possession of methamphetamine, and several misdemeanors. (R., pp.64-67.)
Pursuant to a plea agreement, Goodrich pled guilty to one count of sexual battery of a
minor child 16 or 17 years of age and to possession of methamphetamine, and the state
dismissed the remaining charges.

(R., pp.167-75.)

The district court imposed

concurrent unified sentences of 20 years, with five years fixed, for sexual battery of a
minor child and five years, with two years fixed, for possession of methamphetamine.
(R., pp.183-87.)

Goodrich filed a notice of appeal timely from the judgment of

conviction. (R., pp.188-90.)
Goodrich argues the district court abused its discretion by imposing and
executing his sentences, rather than retaining jurisdiction, in light of his acceptance of
responsibility and remorse, tragic childhood, “advancing age,” substance abuse and
mental and physical health issues, employability, and purported amenability to
rehabilitation.

(Appellant’s brief, 2 pp.5-11.) The record supports the district court’s
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All citations to “Appellant’s brief” are to the substitute Appellant’s Brief filed on
February 24, 2017.
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decision to impose and execute Goodrich’s sentences; Goodrich has failed to establish
that the district court abused its sentencing discretion.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001)
(citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The decision whether to retain jurisdiction is a matter within the sound discretion
of the district court and will not be overturned on appeal absent an abuse of that
discretion. State v. Lee, 117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).
The primary purpose of a district court retaining jurisdiction is to enable the court to
obtain additional information regarding whether the defendant has sufficient
rehabilitative potential and is suitable for probation. State v. Jones, 141 Idaho 673, 677,
115 P.3d 764, 768 (Ct. App. 2005).

Probation is the ultimate goal of retained

jurisdiction. Id. There can be no abuse of discretion if the district court has sufficient
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evidence before it to conclude that the defendant is not a suitable candidate for
probation. Id.
The maximum sentence for sexual battery of a minor child 16 or 17 years of age
is fixed life imprisonment.

I.C. § 18-1508A.

The maximum prison sentence for

possession of methamphetamine is seven years. I.C. § 37-2732(c)(1). The district
court imposed concurrent unified sentences of 20 years, with five years fixed, for sexual
battery of a minor child, and five years, with two years fixed, for possession of
methamphetamine, both of which fall well within the statutory guidelines. (R., pp.18387.) Contrary to Goodrich’s assertions on appeal, the district court’s decision to order
Goodrich’s sentences into execution, rather than retaining jurisdiction, was appropriate
in light of the nature of Goodrich’s offenses, his ongoing criminal offending, the high risk
he poses to reoffend, and his lack of amenability to treatment in the community.
Fifty-four-year-old Goodrich preyed upon the vulnerabilities of a troubled 16-yearold girl, secreting her away from her family, harboring her from the law, providing her
with drugs, and having unprotected sex with her on countless occasions over at least a
three-month period. (PSI, pp.47-49, 184-86.) His prior criminal record consists of one
felony drug conviction, as well as convictions for several misdemeanor offenses,
including disturbing the peace (amended from domestic assault), invalid operator or
chauffer (amended from driving without privileges), driving under the influence, and
carrying a concealed weapon without a license. (PSI, pp.188-90.) While out of custody
on bond pending the disposition of the charges in this case, Goodrich repeatedly
violated the conditions of his pretrial release, including by being charged with new drug
and drug paraphernalia possession offenses, failing to submit to urinalyses tests, twice
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testing positive for amphetamines, being arrested for contempt of court in another
criminal case, and failing to appear for a hearing in this case. (R., pp.87-92, 96-97,
102-06, 110-14, 116-20, 123-24; PSI, pp.190-91.)

Although Goodrich admitted a

longstanding addiction to prescription pain medication, methamphetamine, and other
illegal substances, it appears he has never sought treatment for his substance abuse
issues (PSI, pp.117, 119, 200); and, notably, the substance abuse evaluator reported
that the “[i]ntensification of [Goodrich’s] addiction indicates a high likelihood of relapse
or continued use without near dialing monitoring and support.”

(PSI, pp.125-26

(emphasis original).)
Based in part on Goodrich’s “severe substance use issues” and in part on other
dynamic and static risk variables – including Goodrich’s “antisocial, borderline,
narcissistic,

and

paranoid

personality

characteristic,”

his

“propensity

towards

aggression” and “hostile attitudes towards women,” his “poor impulse control,” and his
“attitudes that support sexual offending” – the psychosexual evaluator determined that
Goodrich poses a “high risk” to commit a future sexual offense. (PSI, p.130 (emphasis
original); see also PSI, pp.158, 163, 168, 177.) The evaluator further explained that
Goodrich “seem[s] most prone towards sexually offending against adolescent females”
and that he is “most likely to act in an opportunistic or moderate-level predatory way,
engaging individuals who were readily available, easily manipulated, sexually curious,
wiling participants, interested in drug use, and under the influence of drugs.” (PSI,
pp.131, 168-69, 177.)

The evaluator specifically recommended that sex offender

treatment take place “in a structured environment,” and he classified Goodrich’s
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amenability to treatment in a community-based setting as “low.” (PSI, pp.131, 171-72,
177.) Elaborating on that classification, the evaluator explained:
[Goodrich] was determined to be less likely to comply with supervision
than the typical sexual offender, based on extreme minimization of his
sexual offense, number of static risk variables, number and severity of
dynamic risk variables, limited protective variables, antisocial attitude,
concern regarding his capacity to maintain sobriety, concern regarding his
capacity to manage his emotional issues, and what appeared to be overall
resistance to being held accountable for his behavior.
(PSI, p.131; see also PSI, pp.164, 174, 177.) The evaluator also opined that Goodrich
“should receive some form of punishment for [his] behavior,” reasoning that “individuals
who do not receive consequences for their actions are more prone towards repeating
such behaviors in the future.” (PSI, p.178.)
At sentencing, the state addressed in detail the egregiousness of the offense and
Goodrich’s “blatant attempts to minimize his conduct” and to “deceive the PSI
investigator, [the psychosexual evaluator], and [the sentencing] Court about what really
happened in this case and about what he really did to the victim; the “significant” risk
Goodrich poses to the community; and Goodrich’s demonstrated inability or
unwillingness to comply with the law. (4/25/16 Tr., p.15, L.10 – p.25, L.23 (Appendix
A).) The district court subsequently articulated its consideration of all of the sentencing
materials, including the information that Goodrich claims is mitigating, and set forth its
reasons for imposing and executing Goodrich’s sentences, finding on balance that any
mitigating factors were outweighed by the seriousness of the offenses, Goodrich’s
minimization of the crime and lack of sympathy for his victim, the need for punishment,
and Goodrich’s lack of amenability to treatment in the community. (4/25/16 Tr., p.43,
L.4 - p.51, L.14 (Appendix B).) The state submits that Goodrich has failed to establish
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an abuse of discretion, for reasons more fully set forth in the attached excerpts of the
sentencing hearing transcript, which the state adopts as its remaining argument on
appeal. (Appendices A and B.)

II.
Goodrich Has Waived Appellate Consideration Of Any Claim Related To The Validity Of
His Guilty Plea
In his Appellant’s brief, Goodrich has presented two “Issues On Appeal.”
(Appellant’s brief, p.4.) The first issue is whether the district court abused its sentencing
discretion. (Id.) Goodrich supported that issue with argument and authority (see id.,
pp.5-11), and the state’s response to Goodrich’s sentencing argument is set forth in
Section 1, supra. The second issue Goodrich has identified concerns the validity of his
guilty plea; specifically, Issue “(B)” states:

“Did the Defendant’s medical condition

interfere with his ability to knowingly enter a guilty plea to these charges?” (Id., p.4.)
Goodrich, however, has failed to support this second assignment of error with any
argument or citation to legal authority. (See generally Appellant’s brief.) Because he
has failed to do so, the issue is waived and should not be addressed by this Court. See
I.A.R. 35(a)(6) (“The argument shall contain the contentions of the appellant with
respect to the issues presented on appeal, the reasons therefor, with citations to the
authorities, statutes and parts of the transcript and record relied upon.”); Doe v. Doe,
150 Idaho 432, 437, 247 P.3d 659, 664 (2011) (citing Wheeler v. Idaho Dep't of Health
& Welfare, 147 Idaho 257, 266, 207 P.3d 988, 997 (2009)) (“Under I.A.R. 35(a)(6), an
issue raised on appeal that is not supported in the brief by propositions of law or
authority is deemed waived and will not be considered by this Court.”).
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CONCLUSION
The state respectfully requests that this Court affirm the judgment and the
concurrent unified sentences of 20 years, with five years fixed, for sexual battery of a
minor child and five years, with two years fixed, for possession of methamphetamine.
DATED this 10th day of April, 2017.

/s/ Lori A. Fleming
LORI A. FLEMING
Deputy Attorney General

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 10th day of April, 2017, caused a true and
correct copy of the attached SUBSTITUTE RESPONDENT’S BRIEF by emailing an
electronic copy to:
BRADLEY B. POOLE
ATTORNEY AT LAW
at the following email address: brad@bradpoolelaw.com

/s/ Lori A. Fleming
LORI A. FLEMING
Deputy Attorney General
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would be a waste of scarce resources to allow him
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If you did anything less than a prison sentence,
Your Honor, It would diminish the seriousness and
the significance of what he did in this case, what
he did to the victim, and what he has done while
out on this Court's bond.
So all of those reasons, Your Honor,
Justify a prison sentence, and I would ask that
you Impose.
Thank you.
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violated the conditions of this Court's pretrial
release by testing positive for methamphetamlne on
two occasions. And then, of course, the Court
wlll not forget back on December 1st, 2015, when
he was in court and we were set to take up the
State's motion to revoke his bond, and he went
ahead and fled from the courthouse and did not
appear for this Court's hearing. And he
ultimately ended up getting arrested on this
Court's warrant.
At the bond argument on that case, the
Court may recall that I discussed the jail calls
between the defendant and his mother where there
are several talks of his plans to flee the
jurisdiction If given the opportunity. And all of
those things Is how he ended up In custody on a
no-bond in this Court's case. And I know that's
not something that Your Honor often does unless
there Is a significant violation. And that's what
you have In this case.
So given his criminal history and his
performance while out on bond in this case, I
think you have somebody before you who has proven
to you that he will choose not to follow your
orders, that he will choose not -- to violate the
26
MR. DeFRANCO: Thank you, Your Honor.
Well, by way of proffer, I would like
to discuss my client's history and his history
through both his, kind of, oral recollection of
how he was brought up and also the opportunities
that I have had to discuss with his mom. I think
they are very Important for understanding my
client.
When my client was 16 years old, his
mom went to prison for murdering Mr. Goodrich, my
client's stepfather. She was ultimately released
after having served two years. She Is obviously
uncomfortable talking about that case. It was a
difficult thing for her to recount to me In my
office. She hadn't revisited that painful part of
her life for many, many years. And, frankly, the
fact that all that happened to her means little to
me. I feel, certainly, very bad for her. I can
tell it's very emotional.
But what is important about that
experience Is what it did to my client. And my
client, at 16 years of age, was basically on his
own. She set him up in a guardianship with, I
believe, her mom. But, ultimately, my client fled
and went to the state of California. So my
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THE COURT: Okay. Thank you.
Mr. Goodrich?
THE DEFENDANT: Yes, sir.
THE COURT: In some respects •• and I did
read the presentence report. I guess I will start
there. And I did read the accounts of your early
childhood, the struggles that you faced, the
Issues thet you had, your mother's •• basically
killed your stepfather who was the father to you,
I mean, when you were growing up,
wa1o like
your mother shooting your dad. That had to have
been a horrible experience.
And then you ran off to California and
did what, I guess, some runaways do. I am not
sure what all happened there, but certainly It
wasn't good for you, as your lawyer recounts. You
did come back. Your mother did her best at that
point, I think, to try and get you back Into the
straight and M rrow. So you had a rough
beginning.
Then r also note, as your attorney
points out, that you had a number of years, 16 or
17 years, of •• I mean, In your youth you were
constantly In contact with the law for one reason
or another. Then you had a period where you

n

1

2
3

.

5
6

1
8
9

10
11
12
13
14
15
16
17

18
19
20

21
22

23

24
25

45
1 well that wasn't true because I give credence to
2 the victim's father's statement that you were at
3 their house. The fact you even agreed you were
4 Introduced to this young womsn -- young woman? ••
5 this child by your son.
6
I also agree that you were probably In
7 a drug-Induced haze for a good portion of this.
8 That doesn't excuse this In any fashion. What you
9 did was reprehensible. You took a troubled
10 runaway that you knew was a troubled runaway and
11 helped her hide from the authorities, her
12 probation officer, her father. She may well have
13 been using drugs with you, but you were certainly
14 facilitating that.
16
I agree that probably there Is an
16 element of exaggeration In her story about her
17 statements. What she did and her part In It,
18 that, when she decided when she was In custody
19 that she no longer wanted to be romantically
20 Involved with you and save her own skin, there was
21 probably some exaggeration In the stories that she
22 told.

23
But I still believe, fundamentally, at
24 their core they were true. I don't know which of
25

the detalls she exaggerated. You know, you do the
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appeared to grow up. You got married, had a
child, went to work, paid your bills, Obviously
you didn't behave the best during the course of
your divorce. That got you In more trouble with
the law. But once that was done, your record was
more or less clean. I took note of all of that.
And then you had the Injury and the
fights with the bureaucracy to get your dlsabillty
and all of that starting you Into pain pills and
drugs.
[ have t aken all of that Into account.
But I also take Into account that you, using drugs
or not, were the only thing resembling an adult.
Frankly, much of your version of what happened Is
not credible, the notion that, "Gee whiz, just
once did I have sex with that child, and that was
really Initiated by her, and my bad was not
stopping It and letting It finish. But that was
the only time."
You were llvlng together as husband and
wire In your mother's house, lying to your mother
and your stepfather about her age and your
relationship. You told her mother that she was ••
you told your mot her that she was 22, and the two
of you were married In Nevada. And you knew verv
46
math. Having sex 500 times In a month ls almost
beyond my comprehension that, If you do the
arithmetic, that It could happen that far. But
the fact that there was an exaggeration In the
number doesn't lessen the fact that I think that
you repeatedly took advantage of this also
drug-hazed woman. I keep say saying "woman." She
not was not a woman; she was II child. She may
have pretended to be a woman, she may have acted
like It, may have t alked like that's what she
wanted. But she was a troubled child, and you
have now made her life -- I don't know whether
It's recoverable or not.
I preside over a drug court where I
deal with the leftover trauma from children who
are victims of various and sundry types. I also
deal with them as defendants on a regular basis.
The women that appear In my courtroom, having
committed various crimes, typically they were drug
possession crimes, but also others -- thefts,
child neglect, you name It. And not always, but
frequently, there Is In their background trauma
associat ed with being violat ed when they were
young. And some of them never get over It. Some
of them never have the opportunity.
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1 and your costs on appeal will be paid If you are
2 an Indigent person.
3
Mr. Goodrich, the primary focus of this
4 sentence was punishment for the bad behavior that
6 occurred here. I don't want you to take It as a
6 thought that I don't think that you're not capable
7 of, &t some point, reforming yourself and becoming
a a -· once again becoming a law-abiding citizen.
9 But the conduct here Is •• It also renects, I
10 think, the necessity of the fact that you are not
11 amenable at this time to treatment In the
12 community. But even If you were, given the nature
13 of this case, I don't believe that that would be
14 appropriate.
16
If there are no further questions, we
18 wlll be In recess.
17
(End of proceeding.)
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